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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 576 OF 2013
DISTRICT: PARBHANI

1. Shri Rameshwar S/o Govindrao Ubale,
Age: 46 years, Occu: C.E.A.,
Jayakwadi Irrigation Div. 2, Parbhai.
Adds for Service of Notice : 18-A, Bhagya Nagar,
Wasmat Road, Parbhani.

2. Shri Nivrutti S/o Govindrao Chavan,
Age: 45years, Occu: C.E.A.,
Jayakwadi Irrigation Div. 2, Parbhai.
Adds for Service of Notice : Swatantrya Sainik
Colony, Parbhani.

3. Shri Tukaram S/o Laxmanrao Gavane,
Age: 50 years, Occu: C.E.A.,
Jayakwadi Irrigation Div. 2, Parbhai.
Adds for Service of Notice : Satkar Colony,
Parbhani.

4. Shri Manohar S/o Mahadu Bharne,
Age: 56 years, Occu: C.E.A.,
Jayakwadi Irrigation Div. 2, Parbhai.
Adds for Service of Notice : Sant Sena Nagar,
Parbhani.

.. APPLICANTS

V E R S U S

1) The State of Maharashtra,
Through Secretary,
Irrigation Department,
Mantralaya, Mumbai.

2) Superintending Engineer and Administrator,
Labh Kshetra Vikas
Pradhikar, Garkheda Parisar,
Aurangabad.

.. RESPONDENTS
------------------------------------------------------------------------------- -------
APPEARANCE : Shri S.S. Dambe, learned Advocate for

the Applicants.
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: Shri M.P. Gude, learned Presenting Officer
for the Respondents.

-------------------------------------------------------------------------------- ------
CORAM : HON’BLE SHRI J.D. KULKARNI,

VICE CHAIRMAN (J).
------------------------------------------------------------------------------ --------

O R D E R
(Delivered on this 24th day of August, 2017.)

1. Heard Shri S.S. Dambe, learned Advocate for the

applicants and Shri M.P. Gude, learned Presenting Officer for

the respondents.

2. In this Original Application, the applicants Shri

Rameshwar Govindrao Ubale and others are claiming that the

impugned communication dated 7.1.2013 be quashed and set

aside and the Government Resolution dated 12.10.2012 also

may be quashed and set aside.

3. The applicants are appointed on the post of

Technical Assistant at various places under Land Development

Division No. 4, Parbhani vide orders dated 19.03.1985 and

4.7.1985 in the pay scale of Rs. 260 to 495. The applicant Nos.

1 to 4 have passed the eligibility examination and have also

obtained necessary National Trade Certificate on 1.2.1983,

30.04.1984 and 10.01.1985.  Time bound promotion benefit

was also granted to them on 15.12.2006 and 14.09.2007.



3 O.A. No. 576/2013

4. By virtue of office order No. 10 dated 7.1.2013, the

applicant received written communication regarding time

bound promotion and pay fixation of employees of Structural

Civil Engineer Assistant Class. Vide this letter, it was clarified

that all the Government Resolutions and provisions mentioned

in letter from Sr. No. 1 to 7 under reference were cancelled and

re-called vide Government Resolution dated 12.10.2012.

5. The applicant Nos. 1 and 2 have received time

bound promotional pay scale as per order dated 15.12.2006 in

accordance with the Government Resolution dated 19.10.2001.

However, in view of the G.R. dated 12.10.2012, the time bound

promotions have been called and the respondent No. 2

communicated vide letter dated 10.05.2012 to the applicants

that the excess amount paid to them will be recovered.

6. According to the applicants, the act of the

Government in cancelling various previous G.Rs. by way of

G.R. dated 12.10.2012 is contrary to the previous decision

taken by the Government from time to time and it is against

the welfare and wellbeing of the Government employees.  It is

further stated that the various G.Rs. at Sr. No. 1 to 7 as

mentioned in the G.R. dated 12.10.2012, have been cancelled

without any clarification and said cancellation is contrary to

the previous G.Rs.  Before cancellation of earlier G.Rs. vide
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impugned G.R. dated 12.10.2012 number of employees were

promoted during the period from 2001 to 2012 and said

cancellation of various G.Rs. retrospectively is

unconstitutional, unfair and unjust. The act on the part of the

Government is arbitrary.

7. It is stated that the number of employees have been

granted benefits and said benefits cannot be withdrawn all of a

sudden. The provisions of recovery of said amount will now put

the retired pensioners to hardship.

8. The respondent No. 2 has filed affidavit in reply and

justified the withdrawal of earlier G.Rs. by issuance of G.R.

dated 12.10.2012. It is stated that the applicant Nos. 1 to 4

came to be absorbed in the cadre of Civil Engineering Assistant

on 1.1.1989 and the applicant No. 1 passed examination of

Junior Engineer on 30.12.1999. The applicant Nos. 2 and 3

have passed the said examination on 15.11.2006, whereas, the

Applicant No. 4 has passed the said examination on

30.12.1999 and they are entitled to various benefits only from

the date of passing of eligibility examination.  The respondent

No. 2 justified the action taken by the Government.

9. The respondent No. 1 also filed affidavit in reply. It

is stated that as per the Government Notification dated

1.1.1998, the Junior Engineer (Civil) Group-B non-gazetted in
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the Public Works Department and Irrigation Department

(Recruitment) Rules, 1998, Rule 3(a) (i) of the said Rule the

Civil Engineering Assistant, who has passed the qualifying

examination for the post of Junior Engineer conducted by the

MERI, Nashik and who has rendered not less than three years

regular service in that post is eligible for being promoted to the

post of Junior Engineer i.e. promotional post of Civil

Engineering Assistant. Thus, for promoting a C.E.A. to the post

of Junior Engineer, it is necessary for the Civil Engineer

Assistant to pass promotional post. It is a basic and essential

condition for promotion. So as to get promotional scale for the

post of Junior Engineer under time bound promotion scheme,

it is necessary to pass professional examination of J.E. and the

said fact has been clarified vide G.R. dated 6.11.2000 and the

Government letter dated 23.2.2005. It is clarified that there is

no exemption from passing the professional examination of

J.E. for reason of crossing age of 45 years.

10. Considering the various rules and regulations, the

Government has issued G.R. dated 12.10.2012 and it has been

made clear that the C.E.A. who has passed professional

examination for the post of J.E. is entitled to get benefit of time

bound promotion from the date of passing of said examination.

The conscious decision was taken not to recover the amount

from the employees who have already been benefited as per
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letter dated 19.10.2001. Even the amount has been refunded

to the employees from whom, which was recovered.

11. Learned Advocate for the applicant has submitted

that the time bound promotion granted to the various

employees in the year 2006-07, but the same was withdrawn

vide impugned communication dated 7.1.2013. All these

orders are placed on record collectively as office order No. 10

and the same is at paper book page no. 29 to 35 (both

inclusive). Purport of the said communication is as under:-

“dk;kZYk;hu vkns’k dzekad ¼10½

‘kklu i= lanHkZ&1 P;k vuq”kaxkus T;k LFkkiR; vfHk;af=dh lgk¸;dkauh

dfu”B vfHk;arkph O;kolkf;d ifj{kk R;kauk dfu”B deZpk&;kis{kk mf’kjkus ijarq

fofgr la/khr mRrh.kZ dsyh vlY;kus R;kaph ifjeaMGh; Tks”Brk ;knhr T;s”Brk

Mkoy.;kr vkyh ukgh] v’kk deZpk&;kl rks O;kolkf;d ijh{kk mRrh.kZ >kY;kuarjp

dkyc/n inksUUkrhpk Qk;nk feGsy] ijarq R;kaP;k dfu”Bkyk T;kosGh dkyc/n

inksUUkrhpk Qk;nk feGkyk R;k fnuakdkiklwu osrufuf’prhpk ykHk vuqKs; dj.;kr

vkysys ;k izkf/kdj.kkps vkns’k lanHkZ dz- 1 rs 7 gs ‘kklu ifji=d ¼lanHkZ&8½ e/khy

funsZ’kkuqlkj jí dj.;kr ;srs vkgsr o rs dfu”B vfHk;arkph O;kolkf;d ifj{kk mRrh.kZ

>kY;kP;k fnukadkiklwu dkyc/n inksUUkrh@vk’okflr izxrh ;kstusps ykHk vuqKs;

gksrhy-

rFkkih R;kauk ;kiwohZ fn- 19-10-2001 e/khy rjrwnh vuq”kaxkus vuqKs;

dj.;kr vkysY;k dkyc/n inksUurh@vk’okflr izxrh ;kstusP;k ykHkkP;k vuq”akxkus

>kysY;k vfriznkukph olqyh ¼ifji=d ¼lanHkZ&8½ fuxZfer >kysY;k fnukadki;Zar½

dj.;kr ;sm u;s-

Lok{kjhr@&
¼,-ck- tksxnaM½

v/kh{kd vfHk;ark o Ikz’kkld

tk-dz-vkLFkk&2@116 fnukad 07@01@2013 ”
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12. Plain reading of the aforesaid order clearly shows

that the Civil Engineer Assistants were granted time bound

promotional scale from the date of passing of qualifying

examination for the post of J.E. It is also made clear that those

who have already been granted said promotion in view of the

earlier G.R. dated 19.10.2001 will not have to refund the

amount, which was already received by them.  Thus care has

been taken to see that the employees, who have been benefited

of the time bound pay scale in view of the G.R. dated

19.10.2001 have been protected. Thus, no hardship will be

caused to any of the employees, who have been granted time

bound promotional scale since 2000 till the date of clearance

of qualifying examination. So no financial loss has been caused

to them.

13. Withdrawal of the benefits have been ordered in

view of the G.R. dated 12.10.2012. Introduction/preface of

clause of the said G.R. is as under:-

“ izLrkouk %

‘kklukP;k lanfHkZ; i=kUo;s LFkkiR; vfHk;af=dh lgk;d laoxZkrhy T;k

deZpk&;kauh dfu”B vfHk;ark inkph O;kolkf;d ¼vgZrk½ ijh{kk dfu”B deZpk&;kis{kk

mf’kjkus ijarq foghr la/khr mRrh.kZ dsyh vlY;kus R;kph ifjeaMGh; T;s”Brk;knhr

T;s”Brk Mkoy.;kr vkysyh ukgh v’kk deZpk&;kl rks O;kolkf;d ijh{kk mRrh.kZ

>kY;kuarj dkyc/n inksUUrhpk Qk;nk feGsy] ijarq R;kP;k dfu”Bkyk T;kosGh

dkyc/n inksUUkrhpk Qk;nk feGkyk R;k fnukadkiklwu osrufuf’prhpk ykHk vuqKs;

Bjsy rlsp] T;s”BRkk xekoysY;k deZZPkk&;kauk ek= lkekU; iz’kklu foHkkxkP;k fn- 20-
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3-1997 P;k ‘kklu fu.kZ;krhy Li”Vhdj.kkuqlkj lq/kkjhr T;s”Brk fopkjkr ?ksowu vlk

ykHk ns; gksbZy vls funsZ’k ns.;kr vkys vkgsr-

2- tylaink foHkkxkrhy LFkkiR; vfHk;akf=dh lgk;d laoxkZrhy fu;fer

inksUurh feG.;kdjhrk dfu”B vfHk;ark inkph O;kolkf;d ¼vgZrk½ ijh{kk mRrh.kZ gks.ks

vko’;d vkgs- lnj ijh{kk gh vgZrkdkjh ijh{kk vlY;kus rh mRrh.kZ gks.;kiklwu

dks.kR;kgh dkj.kkLro lwV nsrk ;sr ukgh- LFkkiR; vfHk;akf=dh lgk;d inkojhy

deZpkjh T;k osGh dfu”B vfHk;ark inkph O;kolkf;d ijh{kk mRrh.kZ djsy R;kposGh rks

dfu”B vfHk;ark inkoj inksUUkrhdjhrk ik= Bjrks- LFkkiR; vfHk;akf=dh lgk;dkus gh

ijh{kk fdrh o”kkZr o fdrh la/khr mRrh.kZ dsyh ikghts ;kckcr dks.krhgh rjrwn ukgh-

;kLro] ,[kknk LFkkiR; vfHk;akf=dh lgk;d dfu”B vfHk;ark inkph O;kolkf;d

ijh{kk m’khjkus rlsp c&;kp o”kkZuh mRrh.kZ >kyk rjh lnj LFkkiR; vfHk;akf=dh

lgk;dkph LFkkiR; vfHk;akf=dh lgk;d laoxkZrhy lsokT;s”Brk vckf/kr jkgrs-

‘kklukP;k izpfyr /kksj.kkuqlkj dkyc/n inksUurh@vkÜokflr izxrh ;kstusps ykHk

vuqKs; djrkuk lacf/kr deZpk&;kus lacaf/kr inkojhy 12 o”kkZP;k fu;fer

lsosO;frfjDr ofj”B inkojhy inksUUkrhlkBh vko’;d vgZRkk] ik=rk /kkj.k dj.ks

vko’;d vkgs-

1- ‘kklukP;k lanfHkZ; i=krhy rjrwnhuqlkj ,[kknk ofj”B LFkkiR; vfHk;akf=dh

lgk;d mf’kjk O;kolkf;d ifj{kk mRrh.kZ >kyk vlyk rjh R;kyk R;kiwohZIkklwu lnj

;kstusarxZr ofj”B osru Js.khe/;s osrufuf’prh dj.;kr ;srs- gh ckc ojhy ifjPNsnkr

uewn dsysY;k rjrwnha’kh folaxr vkgs- lcc] tylaink foHkkxkrhy LFkkiR; vfHk;kaf=dh

lgk;d laoxZkrhy deZpk&;kauk dkyc/n@ vkÜokflr izxrh ;kstusps ykHk vuqKs;

dj.;kP;k lanHkkZr [kkyhy izek.ks uO;kus funsZ’k ns.;kr ;sr vkgs-”

14. Perusal of the said preface clearly shows that in

spite of the fact that there was a specific provision under

recruitment Rules that time bound promotion shall not be

granted unless and until the Civil Engineer Assistant passing

the qualifying examination for the post of J.E., still said time

bound promotions were granted. Passing of qualifying

examination is a Rule under recruitment Rules and therefore,

if the G.R. has been issued against the Rules, which are
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framed under Article 309 of the Constitution of India, the said

G.Rs./Notifications have no statutory value as the same are

against the statutory Recruitment Rules.  Therefore, it seems

that the Government has rectified its mistake by withdrawing

of earlier G.Rs. which were against the recruitment Rules and

therefore, nothing illegal has been done by the Government in

issuing G.R. dated 12.10.2012. Earlier G.Rs. were against the

provisions of Recruitment Rules and therefore, have been

withdrawn rightly. Even though, the same are withdrawn with

retrospective effect, no prejudice has been caused to the

applicants, since the respondents are not going to recover the

amount already paid to the applicants.  The respondents have

made a statement that, in some cases the amount was

recovered, but the same has been refunded to the respective

employees. In such circumstances, I do not find any reason for

the applicants to challenge the G.R. dated 12.10.2012. All the

impugned orders vide office order No. 10 clearly shows that it

was specifically directed that no amount paid to the employees

in view of the G.R. dated 19.10.2001 in respect of time bound

promotional scale shall be recovered.

10. On a conspectus of discussions in foregoing

paragraphs, I am therefore, satisfied that the issuance of G.R.

dated 12.10.2012 cannot be said to be arbitrary or illegal and

hence, I pass following order:-
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O R D E R

The Original Application stands dismissed with no

order as to costs.

(J.D. KULKARNI)
VICE CHAIRMAN (J)

Kpb/S.B. O.A. No. 576 of 2013 JDK 2017


